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THE ACT TO REGULATE COMMERCE. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled , 

That the provisions of this act shall apply to any common 
carrier or carriers engaged in the transportation of pas- 
sengers or property wholly by railroad, or partly by rail- 
road and partly by water when both are used, under a 
common control, management, or arrangement, for a 
continuous carriage or shipment, from one State or Terri- 
tory of the United States, or the District of Columbia, to 
any other State or Territory of the United States or the 
District of Columbia, or from any place in the United 
States to an adjacent foreign country, or from any place 
in the United States through a foreign country to any 
other place in the United States, and also to the transpor- 
tation in like manner of property shipped from any place transportation 
in the United States to a foreign country and carried from |"£ jeot to the 
such place to a port of transshipment, or shipped from a 
foreign country to any place in the United States and car- 
ried to such place from a port of entry either in the United 
States or an adjacent foreign country: Provided, however , 

That the provisions of this act shall not apply to the trans- 
portation of passengers or property, or to the receiving, 
delivering, storage, or handling of property, wholly within aj $* f 0 oes tra n n ° s ! 
one State, and not shipped to or from a foreign country 
from or to any State or Territory as aforesaid. 

The term “ railroad ” as used in this act shall include all 
bridges and ferries used or operated in connection with any 
railroad, and also all the road in use by any corporation 
operating a railroad, whether owned or operated under a 
contract, agreement, or lease; and the term “ transporta- 
tion” shall include all instrumentalities of shipment or ^ r c S? rtatl0n ” 
carriage. 

All charges made for any service rendered or to be ren- 
dered in the transportation of passengers or propeily as 
aforesaid, or in connection therewith, or for the receiving, 
delivering, storage, or handling of such property , shall be 


1.17855 



4: 


TRUST LAWS. 


49 


Sfc 

St; 


St 

(X 


St 


YQ 

(t 


St 


St 

31 

32 


P* 

vo 

W 


P- 

ac 

vc 

vc 

VC 

:i( 


x 


in 


charges must reasonable and just; and every unjust and unreasonable 
and just. charge tor such service is prohibited and declared to be 
unlawful. 

Sec. 2. That if any common carrier subject to the pro- 
visions of this act shall, directly or indirectly, by any 
special rate, rebate, drawback, or other device, charge, 
demand, collect, or receive from any person or persons a 
greater or less compensation for any service rendered, or 
to be rendered, in the transportation of passengers or 
property, subject to the provisions of this act, than it 
crimination d dt char g es > demands, collects, or receives from any other 
fined and forbid- person or persons for doing for him or them a like and 
contemporaneous service in the transportation of a like 
kind of traffic under substantially similar circumstances 
and conditions, such common carrier shall be deemed 
guilty of unjust discrimination, which is hereby prohibited 
and declared to be unlawful. 

Sec. 3. That it shall be unlawful for any common carrier 
subject to the provisions of this act to make or give any 
undue or unreasonable preference or advantage to any 
particular person, company, firm, corporation, or locality, 
reasonable "pref- an T particular description of traffic, in any respect 
tage forWdden. 11 " whatsoever, or to subject any particular person, company, 
firm, corporation, or localitjq or any particular descrip- 
tion of traffic, to any undue or unreasonable prejudice or 
disadvantage in any respect whatsoever. 

Every common carrier subject to the provisions of this 
act shall, according to their respective powers, afford all 
interchange f °of reasonable, proper, and equal facilities for the interchange 
traffic. of traffic between their respective lines, and for the receiv- 

ing, forwarding, and delivering of passengers and prop- ’* mm 
erty to and from their several lines and those connecting 
bet w C e'en n con° herewith, and shall not discriminate in their rates and 
gfdt n n SlIne8for -«harges between such connecting lines; but this shall not 
be construed as requiring any such common carrier to 
give the use of its tracks or terminal facilities to another 
carrier engaged in like business. 

Sec. 4. That it shall be unlawful for any common ear- 
lier subject to the provisions of this act to charge or 
receive any greater compensation in the aggregate for the 
ha L u?p S ro^ion° rttl ' ans P 01 ' tation of passengers or of like kind of property, 
under substantially similar circumstances and conditions, 
for a shorter than for a longer distance over the same 
line, in the same direction, the shorter being included 
within the longer distance; but this shall not be construed 
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iS . authorizing any common carrier within the terms of 

his act to charge and receive as great compensation for a 

horter as for a longer distance: Provided, however. That 

ipon application to the Commission appointed under the Commission 

>i o visions of this net, such common enrriermny, in special re ^ eve earners 

ascs, after investigation by the Commission,' be author- ta of\hi° P se£ 

zed to charge less for longer than for shorter distances ^ 

or the transportation of passengers or property; and the 

Commission may from time to time prescribe the extent 

o which such designated common carrier may be relieved 

rom the operation of this section of this act. 

Sec. 5. That it shall be unlawful for any common carrier fr^lhts’and m 
ubject to the provisions of this act to enter into anv con- yisio ? P. f ., ea ™- 
met, agreement, or combination with any other common 
arrier or carriers for the pooling of freights of different 
nd competing railroads, or to divide between them the 
ggregate or net proceeds of the earnings of such rail- 
oads, or any portion thereof; and in any case of an agree- 
icnt for the pooling of freights as aforesaid, each day of 
ts continuance shall be deemed a separate offense. 

Seo. (>. (Av amended March 2, 1889.) That every common 
arrier subject to the provisions of this act shall print and 
eep open to public inspection schedules showing the rates 
ml fares and charges for the transportation of passengers 
nd property which any such common carrier has estab- 
shod, and which are in force at the time upon its route, 
he schedules printed as aforesaid by any such common 
arrier shall plainly state the places upon its railroad be- 
kveen which property and passengers will be carried, and 
ball contain the classification of freight in force, and shall 
Iso state separately the terminal charges and any rules or 
filiations which in any wise change, affect, or determine 
ny part or the aggregate of such aforesaid rates and fares 
nd charges. Such schedules shall be plainly printed in 
irgo type, and copies for the use of the public shall bej^of ra a ta ^ 
osted in two public and conspicuous places, in every f^^e^ana 
epot, station, or office of such carrier where passengers af - 

_i 4 i f ao lecnng- trie some, 

r freight, respectively, are received for transportation, in ^“freight cS 
ich form that they shall be accessible to the public and “cations, 
in be conveniently inspected. 

Any common carrier subject to the provisions of this act postinfof schet 
iceiving freight in the United States to be carried through S^ght ra <Srried 
foreign country to any place in the United States shall .ooSitfy. aforeign 
.so in like manner print and keep open to public inspec- 
on, at every depot or office where such freight is received 
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for shipment, schedules showing- the through rates estab- 
lished and charged by such common carrier to all points 
in the United States beyond the foreign country to which 
jocflf custome* acce P ts freight for shipment; find any freight shipped 
Mfu e retopubfis°u fl ' oni thc United States through a foreign country into 
through rates, the United States, the through rate on which shall not 
have been made public as required by this act, shall, 
before it is admitted into the United States from said for- 
eign country, he subject to customs duties as if said freight 
were of foreign production; and any law in conflict with 
this section is hereby repealed. 

lie notire'o/' ad- No advance shall be made in the rates, tares, and charges 
must be given. " which have been established and published as aforesaid bv 
any common carrier in compliance with the requirements 
of this section, except after ten days’ public notice, which 
shall plainly state the changes proposed to lie made in the 
schedule then in force, and the time when the increased 
rates, fares, or charges will go into effect; and the proposed 
changes shall be shown by printing new schedules, or shall 
be plainly indicated upon the schedules in force at the time 
pubite notleVoi and ke P to P en to public inspection. Reductions in such 
rates' 1 mu°t b“ P ublished rates 5 fares, or charges shall only be made after 
given. ’ three days’ previous public notice, to be given in the same 
manner that notice of an advance in rates must be given. 
no P t u to sl be d de‘d- And when an 7 such common carrier shall have estab- 
ated from. lished and published its rates, fares, and charges in com- 
pliance with the provisions of this section, it shall be 
unlawful for such common carrier to charge, demand, 
collect, or receive from any person or persons a greater 
or less compensation for the transportation of passengers 
or property, or for any services in connection therewith, 
than is specified in such published schedule of rates, fares, 
and charges as may at the time be in force. 
uies P of °r 1ft e s , E\eiy common carrier subject to the provisions of this 
gesmust bodied a(d shall file with the Commission hereinafter provided for 
sion. mm " s co Pi cs its schedules of rates, fares, and charges which 
have been established and published in compliance with 
the i equii ements of this section, and shall promptly notify 
tr% 0 ig^: said Commission of all changes made in the same. ' Every 
Sngemew s d mS such common carrier shall also file with said Commission 
commf s d ion Withc °P ie ‘ s of a11 contracts, agreements, or arrangements with 
other common carriers in relation to any traffic affected by 
mustbe filed with the Provisions of this act to which it may be a party. And 
commission. m cases where passengers and freight pass over continuous 
lines or routes operated by more than one common carrier, 



TRUST LAWS. 


7 


and the several common carriers operating such lines or 
routes establish joint tariffs of rates or fares or charges for 
such continuous lines or routes, copies of such joint tariffs 
shall also, in like manner, be filed with said Commission. 

Such joint rates, fares, and charges on such continuous 

lines so hied as aforesaid shall be made public by such 

common carriers when directed by said Commission, in so 

tar as may, m the judgment of the Commission, be deemed Power of com- 

praeticable; and said Commission shall from time to time «aSe pubiicSy!' 

prescribe the measure of publicity which shall be given to 

such rates, fares, and charges, or to such part of them as 

it may deem it practicable for such common carriers to 

publish, and the places in which they shall be published. 

No advance shall be made in joint rates, fares, and.. Te “ d F s ’ n °- 
cnarges, shown upon joint tariffs, except after ten days’ advance 
notice to the Commission, which shall plainly state the charge? 
changes proposed to be made in the schedule then in force, 
and the time when the increased rates, fares, or charges 
will go into effect. No reduction shall be made in joint 
rates, fares, and charges, except after three days’ notice, no Tk;e ee t o d com 
to be given to the Commission as is above provided in the^ issio . nof redue * 

,» 1 . * tion i n joint 

case or an advance ot joint rates. The Commission may eha e rges ares ’ and 
make public such proposed advances, or such reductions, in ?°. wer of Com - 
such manner as may", m its judgment, be deemed prac- aucuonfpSwfc* 
tieable, and may prescribe from time to time the measure PU 
of publicity which common carriers shall give to advances 
or reductions in joint tariffs. 

It shall be unlawful for any common carrier, party to Joint rates, 
any joint tariff, to charge, demand, collect, or receive from Charles’ must 
any person or persons a greater or less compensation forfr°om be deviated 
the transportation of persons or property, or for any serv- 
ices in connection therewith, between any points as to 
which a joint rate, fare, or charge is named thereon than is 
specified in the schedule filed with the Commission in force 
at the time. 

The Commission may’' determine and prescribe the form mission 
in which the schedules required by this section to be kept * 0 ™ 19 ° f f s ^- 
open to public inspection shall be prepared and arranged, *£ a r r | e s s * and 
and may change the form from time to time as shall be 
found expedient. 

If any such common carrier shall neglect or refuse to 
file or publish its schedules or tariffs of rates, fares, and 
charges as provided in this section, or any part of the 
same, such common carrier shall, in addition to other 
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penalties for penalties herein prescribed, be subject to a writ of man- 
to file or publish damus, to be issued by an}?' circuit court of the United 
charges. ’ States in the judicial district wherein the principal office 
of said common carrier is situated, or wherein such offense 
may be committed, and if such common carrier be a for- 
eign corporation in the judicial circuit wherein such com- 
mon carrier accepts traffic and has an agent to perform 
such service, to compel compliance with the aforesaid 
provisions of this section; and such writ shall issue in the 
name of the people of the United States, at the relation of 
the Commissioners appointed under the provisions of this 
act; and the failure to comply with its requirements shall 
be punishable as and for a contempt; and the said Com- 
missioners, as complainants, may also apply, in any such 
circuit court of the United States, for a writ of injunction 
against such common carrier, to restrain such common 
carrier from receiving or transporting property among 
the several States and Territories of the United States, or 
between the United States and adjacent foreign countries, 
or between ports of transshipment and of entry and the 
several States and Territories of the United States, as 
mentioned in the first section of this act, until such com- 
mon carrier shall have complied with the aforesaid pro- 
visions of this section of this act. 

Sec. 7. That it shall be unlawful for any common carrier 
subject to the provisions of this act to enter into any com- 
bination, contract, or agreement, expressed or implied, to 
prevent, by change of time schedule, carriage in different 
cars, or by other means or devices, the carriage of freights 
from being continuous from the place of shipment to the 
place of destination; and no break of bulk, stoppage, or in- 
terruption made by such common carrier shall prevent the 
carriage of freights from being and being treated as one con- 
c. ft rVi agV 1 ° o f tinuous carriage from the place of shipment to the place of 
pfa^eof ship-destination,, unless such break, stoppage, or interruption 
destination. was made in good faith for some necessary purpose, and 
without any intent to avoid or unnecessarily interrupt such 
continuous carriage or to evade any of the provisions of 
this act. 


Sec. 8. That in case any common carrier subject to the 
provisions of this act shall do, cause to be done, or permit to 
be done any act, matter, or thing in this act prohibited or 
declared to be unlawful, or shall omit to do any act, matter, 
or thing in this act required to be done, such common car- 
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lier shall be liable to the person or persons injured thereby Liability of 

for the full amount of damages sustained in consequence of for damages. 11 ls 

any such violation of the provisions of this act, together 

with a reasonable counsel or attorney’s fee, to be fixed by 

the court in every case of recovery, which attorney’s fee 

shall be taxed and collected as part of the costs in the case. 

Sec. 9. That any person or persons claiming* to be dam- 
aged by any common carrier subject to the provisions of this 
act may either make complaint to the Commission as 
hereinafter provided for, or may bring suit in his or their in ^ er t ^ e cl d a ^; 
own behalf for the recovery of the damages for which such a l ec L may elect 
common carrier may be liable under the provisions of thi.s pla . int 9 tlle Com- 

, 1 . L mission or 

act, m any district or circuit court of the United States of h’h's , su Jh in 11 
competent jurisdiction; but such person or persons shall court * 
not have the right to pursue both of said remedies, and 
must in each case elect which one of the two methods of 
procedure herein provided for he or they will adopt. In 
any such action brought for the recovery of damages the 
court before which the same shall be pending may compel , officers, &c.,of 
any director, officer. receiver, trustee, or agent ot the cor- be compelled to 
poration or company defendant in such suit to attend, 
appear, and testify in such case, and may compel the pro- 
duction of the books and papers of such corporation or 
company party to any such suit; the claim that any such 
testimony or evidence may tend to criminate the person 
giving such evidence shall not excuse such witness from 
testifying, but such evidence or testimony shall not be 
used against such person on the trial of any criminal 
proceeding. 

Sec. 10. (Afi amended March 0, 1899.) That any com- .Penalties for 
moil carrier subject to the provisions of this act, or when-i>y° a cSera! ll or 
ever such common carrier is a corporation, any director is a corpora- 
or officer thereof, or any receiver, trustee, lessee, agent, asoilts^ or 1 ' S 
or person, acting for or employed by such corporation , imprisonmwit nd 
who, alone or with any other corporation, company, per- 
son, or party, shall willfully do or cause to be done, or 
shall willingly suffer or permit to be done, any act, matter, 
or thing in this act prohibited or declared to be unlawful, 
or who shall aid or abet therein, or shall willfully omit or 
fail to do any act, matter, or thing in this act required to 
be done, or shall cause or willingly suffer or permit any 
act, matter, or thing so directed or required by this act to 
be done not to be so done, or shall aid or abet any such 
omission or failure, or shall be guilty of any infraction of 
this act, or shall aid or abet therein, shall be deemed guilty 
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ne of not exceeding five thousand dollars or imprison- 
nt in the penitentiary for a term of not exceeding two 
irs, or both, in the discretion of the court. 

.f any such person, or any officer or agent of any such for 
•poration or company, shall, by payment of money or gon^frier^o 
ier thing of value, solicitation, or otherwise, induce an v^^x^Fine 6 ana 
union carrier subject to the provisions of this act, or any J ? ?n*t °iiab?i?ty 
its officers or agents, to discriminate unjustly in his,, its, ^ama|S rier for 
their favor as against any other consignor or consignee 
:he transportation of property, or shall aid or abet any 
nmon carrier in an}^ such unjust discrimination, such 
son or such officer or agent of such corporation or com- 
ly shall be deemed guilty of a misdemeanor, and shall, 

>n conviction thereof in any court of the United States 
competent jurisdiction within the district in which such 
mse was committed, be subject to a fine of not exceeding 
j thousand dollars, or imprisonment in the penitentiary 
a term of not exceeding two years, or both, in the dis- 
tion of the court, for each offense; and such person, cor- • 
ation, or company shall also, together with said co mm on 
Pier, be liable, jointly or severally, in an action on the 
3 to be brought by any consignor or consignee discrimi- 
ed against in any court of the United States of com- 
ent jurisdiction for all damages caused by or resulting 
refrom. 

'EC. 11. That a Commission is hereby created and estab- comm^ce tate 
ed to be known as the Inter-State Commerce Commis- niissipneia — now 
b which shall be composed of five Commissioners, who 
il be appointed by the President, by and with the advice 
consent of the Senate. The Commissioners first ap- 
ated under this act shall continue in office for the term 
wo, three, four, five, and six years, respectively, from 
first day of January, anno Domini eighteen hundred 
eighty-seven, the term of each to be designated by the^^s of com- 
sident; but their successors shall be appointed for terms 
ix years, except that any person chosen to fill a vacancy 
1 be appointed only for the unexpired time of the Com- 
sioner whom he shall succeed. Any Commissioner may 
removed by the President for inefficiency, neglect of 
r, or malfeasance in office. Not more than three of the 
imissioners shall be appointed from the same political 
:y. No person in the employ of or holding any official 
tion to any common carrier subject to the provisions of 
act, or owning stock or bonds thereof, or who is in any 
mer pecuniarily interested therein, shall enter upon the 
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duties of or hold such office. Said Commissioners sha 
not engage in any other business, vocation, or employ men 
No vacancy in the Commission shall impair the right of tl: 
remaining Commissioners to exercise all the powers < 
the Commission. 

difty of e commis d - 4 £ Sec. amended March $, 1889 , and February It 

into busines^of 1891.) That the Commission hereby created shall ha\ 
itseinnformedin authority to inquire into the management of the busine? 
regard thereto. 0 f a ]] CO mmon carriers subject to the provisions of th 
act, and shall keep itself informed as to the manner an 
method in which the same is conducted, and shall have tb 
commissionre- rig*ht to obtain from such common carriers full and con 

quired to exe- ® 

cuteand enforce plete information necessary to enable the Commission t 

provisions of this 1 J , 

act. perform the duties and carry out the objects for which : 

was created; and the Commission is hereby authorized an 
required to execute and enforce the provisions of this aci 
and upon the request of the Commission, it shall bo th 
triet'attorney^to duty °f any district attorney of the United States to whoi 
(iireetion oPiv^he Commission may apply to institute in the proper com 
tomey-Generai. an( j prosecute under the direction of the Attorney 
General of the United States all necessary proceedings fa 
the enforcement of the provisions of this act and for th 
pen£ s oTprosei punishment of all violations thereof, and the costs and ex 
out of appropS^ P enses of such prosecution shall be paid out of the appro 
ti p n oweroTcom- pn&tion for the expenses of the courts of the Unite. 
quUe'attendance Whites ; and for the purposes of this act the Commissio: 
witn e eases n Zn°d h ave P°wer to require, by subpoena, the attandanc 
d o ouni e'ntary an d testimony of witnesses and the production of all books 
evidence. papers, tariffs, contracts, agreements, and documents re 
bating to any matter under investigation, 
may “voke Sl aid “ Such attendance of witnesses, and the production o 
&*%£££% such documentary evidence, may be required from am 
attend and tes-pi ace j n the United States, at any designated place o' 
hearing. And in case of disobedience to si subpoena tin 
Commission, or any party to a proceeding before the Com 
mission, may invoke the aid of any court of the Unitc< 
States in requiring the attendance and testimony of wit 
nesses and the production of books, papers, and docu 
ments under the provisions of this section. 
oiSdtoceto^ “And any of the circuit courts of the United State! 
derof the court, vvithin the jurisdiction of which such inquiry is curried 01 
may, in case of contumacy or refusal to obey a subpuun 
issued to any common carrier subject to the provisions o; 
this act, or other person, issue an order requiring sue): 
common carrier or other person to appear before sak 
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Commission (and produce books and papers if so ordered) 
and give evidence touching' the matter in question; and 
any failure to obey such order of the court may be pun- 
ished by such court as a contempt thereof. The claim claim that tes- 
that any such testimony or evidence may tend to crimi- SZSSM t£d 
nate the person giving such evidence shall not excuse such not r “ e e S 
witness from testifying; but such evidence or testimony ness ' 
shall not be used against such person on the trial of any 
criminal proceeding. 

“•The testimony of any witness may be taken, at the T c s t i mony 
instance of a party in any proceeding or investigation deposition. y 
depending before the Commission, by deposition, at any 
time after a cause or proceeding is at issue on petition and 
answer. The Commission may also order testimony to be ^com^mission 
taken by deposition in any proceeding or investigation 
pending before it, at any stage of such proceeding or inves- 
tigation. touch depositions may be taken before any judge 
of any coui t of the United States, or any commissioner - of a 
circuit, or any clerk of a district or circuit court, or any 
chancellor, justice, or judge of a supreme or superior court, 
mayor or chief magistrate of a city, judge of a county court, 
or court of common pleas of any of the United States, or 
any notary public, not being of counsel or attorney to either 
of the parties, nor interested in the event of the proceeding 
or investigation. Reasonable notice must first be given in Reasonable 
writing by the party or his attorney proposing to take such stvcm must bt 
deposition to the opposite party or his attorney of record, 
as either may be nearest, which notice shall state the name 
of the witness and the time and place of the taking of his 
deposition. Any person may be compelled to appear and dC pSitSn n may 
depose, and to produce documentary evidence, in the same thesamemanne? 
manner as witnesses may be compelled to appear and testify flg ( j al30ve speui 
and produce documentary evidence before the Commission 
as hereinbefore provided. 

‘ ‘ Every person deposing as herein provided shall be cau- Manner of tak- 
tioned and sworn (or affirm, if he so request) to testify the depositious - 
whole truth, and shall be carefully examined. His testi- 
mony shall be reduced to writing by the magistrate taking 
the deposition, or under his direction, and shall, after 
it has been reduced to writing, be subscribed by the 
deponent. 

“If a witness whose testimony may be desired to be. When witness 
taken by deposition be in a foreign country, the deposi- country. 0 reisa 
tion may be taken before an officer or person designated 
by the Commission, or agreed upon by the parties b}^ stip- 
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mSst P be U fl? e! Nation in writing to be tiled with the Commission. A1 
mission!* 6 Com ’ depositions must be promptly filed with the Commission.” 

Fees of wit- Witnesses whose depositions are taken pursuant to thi: 
istrates. act, and the magistrate or other officer taking the same 

shall severally be entitled to the same fees as are paid foi 
like services in the courts of the United States. 
com m mi a ssion° Seo. 13. That any person, firm, corporation, or associa 
whom a made ytion ’ or an T mercantile, agricultural, or manufacturing 
Hwseivaiupon society, or any body politic or municipal organizatior 
complaining of anything done or omitted to be done bj 
any common carrier subject to the provisions of this acl 


in contravention of the provisions thereof, may apply tc 
said Commission by petition, which shall briefly state the 
facts; whereupon a statement of the charges thus made 
shall be forwarded by the Commission to such common 
carrier, who shall be called upon to satisfy the complaint 
or to answer the same in writing within a reasonable time, 
to be specified by the Commission. If such common car- 


ea?r e iora ati before iaer ’ tbe time specified, shall make reparation for 

investigation, the injury alleged to have been done, said carrier shall bo 
relieved of liability to the complainant only for the par- 
ticular violation of law thus complained of. If such car- 
rier shall not satisfy the complaint within the time speci- 
fied, or there shall appear to be any reasonable ground for- 
investigating said complaint, it shall bo the duty of the 
of^mpWinlffby Commission to investigate the matters complained of in 
the Commission, such manner and by such means as it shall deem proper, 
warded b'y state kaid Commission shall in like manner investigate any 
SoSs. Oom ' complaint forwarded by the railroad commissioner or rail- 
road commission of any Shite or Territory, at the request of 
in I quiriS ti b?the fsuch commissioner or commission, and "may institute any 
fts own motion . 11 inc l uir T on its own motion in the same manner and to the 
same effect as though complaint had been made, 
need not be <u- -'o complaint shall at any time be dismissed because of 

reetiydamaged. the absence of direct damage to the complainant. 

mSrSikVre- Sec 14 ( As tended March V, 1889.) That whenever 
B°n t j; oflnYestisa ' an investigation shall be made by said Commission, it shall 
be its duty to make a report in writing in respect thereto, 
which shall include the findings of fact upon which the con- 
clusions of the Commission are based, together with its rec- 
Reparation. ommendation as to what reparation, if any, should be! 

made by the common carrier to any party or parties who 
CommTssio°n ma y t° u nd to have been injured; and such findings so; 
StinTudicm made aha11 thereafter, in all judicial proceedings, be 
proceedings, deemed prima facie evidence as to each and every fact; 
found. 
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All reports of investigations made by the Commission 
shall be entered of record, and a copy thereof shall be fur- 
nished to the party who may have complained, and to any 
common carrier that may have been complained of. 

The Commission may provide for the publication of its 
reports and decisions in such form and manner as may be 
best adapted for public information and use, and such au- 
thorized publications shall be competent evidence of the 
leports and decisions of the Commission therein contained, 
in all courts of the United States, and of the several States’ 
without any further proof or authentication thereof. The 
Commission may also cause to be printed for earlv distri- 
bution its annual reports. 

Seo. 15. That if in any case in which an investigation 
shall be made by said Commission it shall be made to ap- 
pear to the satisfaction of the Commission, either by the 
testimony of witnesses or other evidence, that anything 
has been done or omitted to be done in violation of the pro- 
visions of this act, or of any law cognizable by said Com- 
mission, by any common carrier, or that any injury or 
damage has been sustained by the party or parties com- 
plaining, or by other parties aggrieved in consequence of 
any such violation, it shall bo the duty of the Commission 
to forthwith cause a copy of its report in respect thereto 
to be delivered to such common carrier, together with a 
notice to said common carrier to cease and desist from such 
violation, or to make reparation for the injury so found to 
have been done, or both, within a reasonable time, to be 
specified by the Commission ; and if, within the time speci- 
fied, it shall be made to appear to the Commission that such 
common carrier has ceased f rom such violation of law, and 
has made reparation for the injury found to have been 
done, in compliance with the report and notice of the Com- 
mission, or to the satisfaction of the party complaining a 
statement to that effect shall bo entered of record by the 
Commission, and the said common carrier shall thereupon 
be relieved from further liability or penalty for such par- 
ticular violation of law. 

Seo. 16. (As amended March 8, 1889.) That whenever 
any common carrier, as defined in and subject to the pro- 
visions of this act, shall violate, or refuse or neglect to 
obey or perform any lawful order or requirement of the 
Commission created by this act, not founded upon a con- 
troversy requiring a trial by jury, as provided by the 
seventh amendment to the Constitution of the United 


Reports of in- 
vestigatio ns 
must be entered 
of record. 

Service of 
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States, it shall be lawful for the Commission or for any 
companjr or person interested in such order or require- 
ment, to apply in a summary way, by petition, to the cir- 
cuit court of the United States sitting in equity in the 
judicial district in which the common carrier complained 
of has its principal office, or in which the violation or dis- 
obedience of such order or requirement shall happen, 
alleging* such violation or disobedience, as the case may 
p . 0W J er n. P f be: and the said court shall have power to hear and deter- 
courts to hear mine the matter, on such short notice to the common car - 

and determine 1 iiii 

cases of disobedi-ner complained of as the court shall deem reasonable; and 
such notice may be served on such common carrier, his or 
its officers, agents, or servants in such manner as the 
court shall direct; and said court shall proceed to hear 
and determine the matter speedily as a court of equity, 
and without the formal pleadings and proceedings appli- 
cable to ordinary suits in equity, but in such manner as to 
do justice in the premises; and to this end such court shall 
have power, if it think fit, to direct and prosecute in such 
mode and by such persons as it may appoint, all such in- 
quiries as the court may think needful to enable it to 
form a just judgment in the matter of such petition; and 
fact^of d the ff com^ on such hearing the findings of fact in the report of said 
primaVcifevb Commission shall be prima facie evidence of the matters 
dence. therein stated; and if it be made to appear to such 

court, on such hearing or on report of any such person 
or persons, that the lawful order or requirement of said 
Commission drawn in question has been violated or 
disobeyed, it shall be lawful for such court to issue 
junction or other a writ oi injunction or other proper process, man- 

process against j , ,i . , . i 

carriers in cases ciatory or otherwise, to restrain such common carrier 
o iso e lenoe. f rom f ur (;] le r continuing such violation or disobedience of 
such order or requirement of said Commission, and enjoin- 
ing obedience to the same; and in case of any disobedience 
of any such writ of injunction or other proper process, 
mandatory or otherwise, it shall be lawful for such court 
to issue writs of attachment, or any other process of said 
court incident or applicable to writs of injunction or other 
proper process, mandatory or otherwise, against such com- 
mon carrier, and if a corporation, against one or more of 
the directors, officers, or agents of the same, or against 
any owner, lessee, trustee, receiver, or other person fail- 
ing to obey such writ of injunction, or other proper proc- 
ess, mandatory or otherwise; and said court may, if it 
shall think fit, make an order directing such common car- 
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riei 01 othei pci .soil so disobey i ng such writ of injunction ^“nfshmentfor 
01 other proper process, mandatory or otherwise, to pay ^ijunc- 
suc ^ sum of money, not exceeding for each carrier or per- p ^°P er process- 
son in default the sum of five hundred dollars for every Fin °' 
day , after a day to be named in the order, that such carrier 
01 other person shall fail to obey such injunction or other 
proper process, mandatory or otherwise; and such monevs 
shall be payable as the court shall direct, either to the 
party complaining or into court, to abide the ultimate 
decision of the court, or into the Treasury; and payment 
thereof may, without prejudice to any other mode of 
recovering the same, be enforced by attachment or order 
in the nature of a writ of execution, in like manner as if 
the same had been recovered by a final decree in personam 
m such court. When the subject in dispute shall be of 
the value of two thousand dollars or more, either party to 
such proceeding before said court may appeal to the 
Supieme Court of the United States, under the same regu- 
lations now provided by law in respect of security for such ° f " 

appeal; but such appeal shall not operate to stay or super- 
sede the order of the court or the execution of anv writ 
01 piocess thereon; and such court may, in every such notP ®P erat ® ^to 
matte 1, older the payment of such costs and counsel fees wr ^ s issu ed by 
as shall be deemed reasonable. Whenever any such peti- ^ 
tion shall be filed or presented by the Commission it shall sel fees - 
be the duty of the district attorney, under the direction of Duty of district 
the Attorney-General of the United States, to prosecute ecut . e undaPdf- 
the same; and the costs and expenses of such prosecution w-Generat. ttor 
shall be paid out of the appropriation for the expenses of P enses prose- 
the courts of the United States. 

If the matters involved in any such order or require- tl0nS &r courts 
ment of said Commission are founded upon a controversy 
requiring a trial by jury, as provided by the seventh amend- 
ment to the Constitution of the United States, and any 
such common carrier shall violate or refuse or neglect to 
obey or perform the same, after notice given by said Com- 
mission as provided in the fifteenth section of this act, it 
shall be lawful for any company or person interested in 
such order or requirement to apply in a summary way by Petition to 
petition to the circuit court of the United States sitting as court-? States 


- UUUi It, 

a court of law in the judicial district in which the carrier 
complained of has its principal office, or in which the viola- jury 13 necessary ' 
tion or disobedience of such order or requirement shall 
happen, alleging such violation or disobedience as the case 
may be; and said court shall by its order then fix a time 
24879—03 2 
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and place for the trial of said cause, which shall not 
less than twenty nor more than forty days from the tii 
said order is made, and it shall be the duty of the mars! 
of the district in which said proceeding is pending to fori 
with serve a copy of said petition, and of said order, up- 
each of the defendants, and it shall be the duty of t 
defendants to file their answers to said petition within t 
days after the service of the same upon them as aforesai 
Findings of At the trial the findings of fact of said Commission as s 
miasion shall be forth in its report shall be pritna facie evidence of tl 
dence. ' matters therein stated, and if cither party shall demand 
jury or shall omit to waive a jury the court shall, by i 
order, direct the marshal forthwith to summon a jury 
Trial by jury. h .V the cause; but if all the parties shall waive a jury ! 

writing then the court shall try the issues in said earn 
Trial by court, render its judgment thereon. If the subject in di 
pute shall be of the value of two thousand dollars or 11101 

supr P eme al court either P arty ma F a PP eal to the Supreme Court of tl: 
of United States. United States under the same regulations now provide 

by law in respect to security for such appeal; but sue 
appeal must be taken within twenty days from the day <; 
the rendition of the judgment of said circuit court.' 1 
the judgment of the circuit court shall bo in favor of tli 
party complaining he or they shall be entitled to rccovc 
attorney’s fees.° r a reasonable counsel or attorney’s fee, to lie fixed by th 
corn t, which shall be collected as part of the costs in th 
case. For the purposes of this act, excepting its pent: 
provisions, the circuit courts of the United States shai 
be deemed to be always in session. 

Sec. 17. (As amended March 8, 1880.) That the Com 
mission may conduct its proceedings in such manner a, 
will best conduce to the proper dispatch of business am 
mirercommfe* 0 the ends of justice. A majority of the Commissioi 
procedw” m ofsha11 constitute a quorum for the transaction of business 
but no Commissioner shall participate in any hearing o: 
proceeding in which ho has any pecuniary interest. Saic 
Commission may, from time to time, make or amend sucl: 
general rules or orders as may be requisite for the ordei 
and regulation of proceedings before it, including forme 
of notices and the service thereof, which shall conform, as 
par • nearly as may be > to those in use in the courts of tin; 

apptlr 8 United States. Any party may appear before said Com- 

person &nd be bear'd, in person or by attorney. Every 

attorney. vo te and official act of the Commission shall be entered 
of lecord, and its proceedings shall bo public upon the 
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request of either party interested. Said Commission shall 

have an official seal, which shall be judicially noticed, official seal. 

Either of the members of the Commission may administer 

oaths and affirmations and sign subpoenas. 

Sec. IS. (As amended.) That each Commissioner shall Salaries of com- 

receive an annual salary of seven thousand live hundred 

dollars, payable in the same manner as the judges of 

the courts of the United States. The Commission shall Secretary— how 
- . . , , _ , . " appointed; sal- 

appomt a secretary, who shall receive an annual salary of ary - 
three thousand five hundred dollars, payable in like man- 
ner. I he Commission shall have authority to employ and Employees, 
fix the compensation of such other employees as it may 
find necessary to the proper performance of its duties. 

Until otherwise provided by law, the Commission may jj ) ® cesanflHU P' 
hire suitable offices for its use, and shall have authority 
to procure all necessary office supplies. Witnesses sum- witnesses’ fees, 
moned before the Commission shall be paid the same fees 
and mileage that are paid witnesses in the courts of the 


United States. 


All of the expenses of the Commission, including all 
necessary expenses for transportation incurred by the 
Commissioners, or by their employees under their orders, 
in making any investigation, or upon official business in 
any other places than in the city of Washington, shall be 
allowed and paid on the presentation of itemized vouchers 
therefor approved by the chairman of the Commission. 

Sec. ID. That the principal office of the Commission 
shall be in the city of Washington, where its general ses- 
sions shall be held; but whenever the convenience of the 
public or the parties may be promoted or delay or expense 
prevented thereby, the Commission may hold special ses- 
sions in any part of the United States. It may, by one 
or more of the Commissioners, prosecute any inquiry 
necessary to its duties, in any part of the United States, 
into any matter or question of fact pertaining to the busi- 
ness of any common carrier subject to the provisions of 
this act. 


Expenses of 
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Beo. 20. X hat the Commission is hereby authorized to. carriers sub- 
require annual reports from all common carriers subject nmst render fun 
to the provisions of this act, to fix the time and prescribe commission. to 
the manner in which such reports shall be made, and to 
require from such carriers specific answers to all questions 
upon which the Commission may need information. Such wimt reports 
annual reports shall show in detail the amount of capital contain, 
stock issued, the amounts paid therefor, and the manner 
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•Of payment for the same; the dividends paid, the surplus 
fund, if any, and the number of stockholders; the fundee 
and floating- debts and the interest paid thereon; the cosi 
and value of the carrier’s property, franchises, and equip- 
ments; the number of employees and the salaries paid eucli 
class; the amounts expended for improvements each year, 
how expended, and the character of such improvements: 
the earnings and receipts from each branch of business 
and from all sources; the operating and other expenses; 
the balances of profit and loss; and a complete exhibit of 
the financial operations of the carrier each year, including 
an annual balance-sheet. Such reports shall also contain 
such information in relation to rates or regulations con- 


cerning fares or freights, or agreements, arrangements, or 
contracts with other common carriers, as the Commisson 
m^i°y 1I priorlbo ma .y require; and the* said Commission may, within its 
S| t aTOounte eep ' discretion, for the purpose of enabling it the better to 
carry out the purposes of this act, prescribe (if in the 
opinion of the Commission it is practicable to prescribe 
such uniformity and methods of keeping accounts) a period 
of time within which all common carriers subject to the 
provisions of this act shall have, as near as may be, a 
uniform system of accounts, and the manner in which such 
accounts shall be kept. 

Sec. 21. {As amended March 1889.) That the Com- 
shall, on or before the first day of December in 


Annual reports 
of the Commis- 
sion to Congress tv * i ow i 
on or before De- 11J18tolon 


cember 

year 


each each year, make a report, which shall be transmitted to 
Congress, and copies of which shall be distributed as are 
the other reports transmitted to Congress. This report 
shall contain such information and data collected by the 
Commission as may be considered of value in the determi- 
nation of questions connected with the regulation of com- 
merce, together with such recommendations as to additional 
legislation relating thereto as the Commission may deem 
necessary; and the names and compensation of the persons 
employed by said Commission. 

Sec. 22. {Am amended March. 1889 , and* Jddyriutvy 8 , 
1895.) That nothing in this act shall prevent the carriage, 
property thkt storage, or handling of property free or at reduced rates 
freeor at reduced for the United States, State, or municipal governments, or 
rates. for charitable purposes, or to or from fairs and exposi- 

tions for exhibition thereat, or the free carriage of des- 
titute. and homeless persons transported by charitable 

Mileage societies, , a . nd the necessary agents employed in such 
cursion, or com- lansportation, or the issuance of mileage, excursion, or 
ger tickets, assew commutation passenger tickets; nothing in this act shall I 



TRUST LAWS. 


21 


be construed to prohibit any common carrier from giving* 
reduced rates to ministers of religion, or to municipal 
governments for the transportation of indigent persons, 
or to inmates of the National Homes or State Homes for 
Disabled Volunteer Soldiers, and of Soldiers 5 and Sailors’ 

Orphan Homes, including those about to enter and those 
returning home after discharge, under arrangements with 
tiro boards of managers of said homes; nothing in this act 
shall be construed to prevent railroads from pi vine* free Masses and free 

. j j i • a-* i •. ‘ ' transportation to 

carriage to their own officers and employees, or to ore- °^ icers and em- 

- , T . . ~ ^ 7 1 ployeea of rail- 

vent the principal oihcers of any railroad company or road companies, 
companies from exchanging passes or tickets with other 
railroad companies for their officers and employees; and 
nothing in this act contained shall in any way abridge or fl ,KttJ f 
alter the remedies now existing at common law or by stat- re y edies 
ute, but the provisions o± this net are in addition to such iSgufeioSt 
remedies: Provided, That no pending litigation shall j n affected by act. 
any way be affected by this act: Provided further , That 
nothing in this act shall prevent the issuance of joint in'^ngeabie rye' 
terchangeable five-thousand mile tickets, with special tho,lsand mile 

... , ,, ' . , , ’ 1 tickets. Amount 

privileges as to the amount of tree baggage that may he o£ frue baggage, 
carried under mileage tickets of one thousand or more 
miles. But before any common carrier, subject to the 
provisions of this act, shall issue any such joint inter- 
changeable mileage tickets with special privileges, as 
aforesaid, it shall tile with the Interstate Commerce Com- 
mission copies of the joint tariffs of rates, fares, or 
charges on which such joint interchangeable mileage tick- 
ets are to be based, together with specifications of the 
amount of free baggage permitted to lie carried under 
such tickets, in the same manner as common carriers are 
required to do with regard to other joint rates by section 
six of this act; and all the provisions of said section six ra f " wlcation of 
relating to joint rates, fares, and charges shall be ob- 
served by said common carriers and enforced by the Inter- 
state Commerce Commission as fully with regard to such 
joint interchangeable mileage tickets as with regard to 
other joint rates, fares, and charges referred to in said 
section six. It shall be unlawful for any common carrier 
that has issued or authorized to he issued any such joint 
interchangeable mileage tickets to demand, collect, or re- sale of tickets, 
ceive from any person or persons a greater or less com- 
pensation for transportation of persons or baggage under 
such joint interchangeable mileage tickets than that re- 
quired by the rate, fare, or charge specified in the copies 
of the joint tariff of rates, fares, or charges filed with the 
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Penalties. Commission in force at the time. The provisions of sec- 
tion ten of this act shall apply to any violation of the re- 
quirements of this proviso. 

NEW SECTION (Added March a, 1830). That the circuit 
writ?o£ t pere S mp < i and district courts of the United States shall have jurisdic- 
Jo r mraandtag“he tion a P°» tlie elation of any person or persons, firm, or 
KteSlffle ot corporation, alleging such violation by a common carrier, 
lars U ™r h oth« of an y of the> provisions of the act to which this is a sup- 
faSlities? rtation piemen t and all acts amendatory thereof, as prevents the 
relator from having interstate traffic moved by said com- 
mon carrier at the same rates as are charged, or upon terms 
or conditions as favorable as those given bv said common 
carrier for like traffic under similar conditions to any other 
shipper, to issue a writ or writs of mandamus against said 
common carrier, commanding such common carrier to move 
and transport the traffic, or to furnish cars or other facili- 


ties for transportation for the party applying for the writ: 
Peremptory Provided, That if any question of fact as to the proper 
issue notwith* compensation to the common carrier tor the service to he 

standing proper , , , . _ , 

compensation of enforced by the writ is raised by the pleadings, the writ of 
undetermined, peremptory mandamus may issue, notwithstanding such 
question of fact is undetermined, upon such terms as to 
security, payment of money into the court, or otherwise, 
as the court may think proper, pending the determination 
Remedy cumu- of the question of fact: Provided , That the remedy hereby 
not interfere given by writ of mandamus shall bo cumulative, and shall 
diesjprovidcd by not be held to exclude or interfere with other remedies pro- 
vided by this act or the act to which it is a supplement. 

Public No. 41, approved February 4, 1887, as amended 
by Public No. 125, approved March 2, IS, Si), and Public 
No. 72, approved February 10, 1801. Public No. 38, 
approved February 8, 1895. 


An act in relation to testimony before the Interstate Commerce Com- 
mission, and in cases or proceedings under or connected with an act 
entitled “An act to regulate commerce,” approved February fourth, 
eighteen hundred and eighty-seven, and amendments thereto. 

Be it enacted by the Senate and I fame of Representat-voe*. 
of the United States of America in Congress assembled* That 
anamonyof no P erson sha11 be excused from attending and testifying 
production 11 ^ or froiu producing books, papers, tariffs, contracts, agree- 
SrS ments and documents before the I nterstate Commerce Com- 
mission, or in obedience to the subpeana of the Commis- 
crimtoai n o y r°othi slon ’ whether such subpoena he signed or issued by one or 
%£& in the P lore Commissioners, or in any cause or proceeding, crim- 
inal or otherwise, based upon or growing out of any alleged 
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violation of the act of Congress, entitled “An act to regu- 
late commerce,” approved February fourth, eighteen hun- 
dred and eighty-seven, or of any amendment thereof on 
the ground or for the reason that the testimony or evi- 
dence, documentary or otherwise, required of him, may 
tend to criminate him or subject him to a penalty or for- 


feiture. But no person shall be prosecuted or subjected immunity to 
to any penalty or forfeiture for or on account of any nesses." s w * 
transaction, matter or thing, concerning which he may 
testify, or produce evidence, documentary or otherwise, 
before said Commission, or in obedience to its subpoena, 
or the subpoena of either of them, or in any such case or 
proceeding: Provided, That no person so testifying shall Perjury e x- 
be exempt from prosecution and punishment for perjury cepted ’ 
committed in so testifying. 

Any person who shall neglect or refuse to attend and or fmpr!sonrnem 
testify, or to answer any lawful inquiry, or to produce or both - 
books, papers, tariffs, contracts, agreements and documents, 
if in his power to do so, in obedience to the subpoena or 
lawful requirement of the Commission shall be guilty of 
an offense and upon conviction thereof by a court of com- 
petent jurisdiction shall be punished by tine not less than 
one hundred dollars nor more than five thousand dollars, 
or by imprisonment for not more than one year or by both 
such fine and imprisonment. 

Public, No. 54, approved, February 11, 1893. second 
session Fifty-second Congress. 


An act to promote the safety of employees and travelers upon railroads 
by compelling common carriers engaged in interstate commerce to 
equip their cars with automatic couplers and continuous brakes and 
their locomotives with driving-wheel brakes, and for other purposes. 

Be it enacted by the Senate and Home of Representatives 
of the United- Slater of America in Congress assembled , 

That from and after the first day of January, eighteen Driving- whee! 
hundred and ninety-eight, it shall be unlawful for any 
common carrier engaged in interstate commerce by rail- 
road to use on its line any locomotive engine in moving 
interstate traffic not equipped with a power driving-wheel 
brake and appliances for operating the train-brake system, 
or to run any train in such traffic after said date that has 
not a sufficient number of cars in it so equipped with 
power or train brakes that the engineer on the locomotive 
drawing such train can control its speed without requiring 
brakemen to use the common hand brake for that purpose. 

Sec. 2. That on and after the first day of January, CO upiers. mat 10 
eighteen hundred and ninety -eight, it shall be unlawful 
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for any such common carrier to haul or permit to 1 
hauled or used on its line any car used in moving intersta 
traffic not equipped with couplers coupling' automatical! 
by impact, and which can be uncoupled without the neee 
sity of men going* between the ends of the cars. 
mav^iawfiSiv re- ® EC> That when any person, linn, company, or co 
fuse to receive pora tion engaged in interstate commerce by railroad slm 

ears from con- 1 , . . . ‘ 

shippers lines or have equipped a sufficient number of its cars so as to cor 
ply with the provisions of section one of this act, it inn 
lawfully refuse to receive from connecting lines of road < 
shippers any cars not equipped sufficiently, in aecordam 
with the first section of this act, with such power or tra; 
brakes as will work and readily interchange, with tl: 
brakes in use on its own cars, as required by this act. 
handhoM°s nsaTld Sec. 4. That from and after the first da}' of July, eigh 
een hundred and ninety-five, until otherwise ordered 1: 
the Interstate Commerce Commission, it shall be unlawfi 
for any railroad company to use any car in interstai 
commerce that is not provided with secure grab irons <: 
handholds in the ends and sides of each car for great< 
security to men in coupling and uncoupling cars, 
standard Sec. 5. That within ninety days from the passage of th 

height of draw- . J J , . / . 

bars for freight act the American Kailway Association is authorized herd; 

to designate to the Interstate Commerce Commission tl: 
standard height of drawbars for freight cars, measured pe 
pendicular from the level of the tops of the rails to tl 
centers of the drawbars, for each of the several gauges < 
railroads in use in the United States, and shall fix a nuu 
imum variation from such standard height to be alio wc 
between the drawbars of empty and loaded cars. Upc 
their determination being certified to the Interstate Con 
merce Commission, said Commission shall at once giv 
notice of the standard fixed upon to all common carrion 
owners, or lessees engaged in interstate commerce in til 
United States by such means as the Commission maydeei 
proper. But should said association fail to determine 
standard as above provided, it shall be the duty of tl) 
Interstate Commerce Commission to do so, before Jul 
first, eighteen hundred and ninety-four, and immediate! 
to give notice thereof as aforesaid. And after July firs] 
eighteen hundred and ninety-five, no cars, either loaded <j 
unloaded, shall be used in interstate traffic which do n< 
comply with the standard above provided for. 

lation^f "thp pro- Sec * 6 - amended April i, 1896.) That any sue 
visions of tins CO mmon carrier using any locomotive engine, running an 
train, or hauling or permitting to be hauled or used on ij 



TRUST LAWS. 


25 


line any car in violation of any of the provisions of this 
act, shall be liable to a penalty of one hundred dollars for 
each and every such violation, to be recovered in a suit or 
suits to be brought by the United States district attorney 
in the district court of the United States having jurisdic- 
tion in the locality where such violation shall have been 
committed; and it shall be the duty of such district attor- Duty of united 
ney to bring* such suits upon duly verified information tomey. 1101 at 
being lodged with him of such violation having occurred; 
and it shall also be the duty of the Interstate Commerce ^uty of inter- 
Commission to lodge with the proper district attorneys commission! ert ‘ e 
information of an} r such violations as may come to its 
knowledge: Provided , That nothing in this act contained Exceptions to 
shall apply to trains composed of four-wheel cars or to 
trains composed of eight-wheel standard logging cars 
where the height of such car from top of rail to center of 
coupling does not exceed twenty -five inches, or to loco- 
motives used in hauling such trains when such cars or 
locomotives are exclusively used for the transportation 
of logs. 

Sec. 7. That the Interstate Commerce Commission may st ^ w gommeTO 
from time to time upon full hearing and for good cause commission to 

extend the period within which anv common carrier shall carriers to com- 
_ . r 1 . . „ . . " ply with this act. 

comply with the provisions ot this act. 

Sec. 8. That any employee of any such common carrier ^ Employees not 
who may be injured by any locomotive, car, or tram m sumensk °f em- 
use contrary to the provision of this act shall not be 
deemed thereby to have assumed the risk thereby occa- 
sioned, although continuing in the employment of such 
carrier after the unlawful use of such locomotive, car, or 
train had been brought to his knowledge. 

Public, No. 113, approved, March 2, 1893, amended 
April 1, 1896. 

Note. — Prescribed standard height of drawbars: Standard-gauge 
roads, 34 J- inches; narrow-gauge roads, 26 inches; maximum variation 
between loaded and empty cars, 3 inches. 


An act to amend an act entitled “An act to promote the safety of em- 
ployees and travelers upon railroads by compelling common car- 
riers engaged in interstate commerce to equip their cars with auto- 
matic couplers and continuous brakes and their locomotives with 
driving-wheel brakes, and for other purposes,” approved March 
second, eighteen hundred and ninety-three, and amended April 
first., eighteen hundred and ninety-six. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled , 
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anclictof Ma P r ] 2' That the provisions and requirements of the Act entitle 
b?act S ofApr e ? t° promote the safety of employees and traveler 

in^Territorfel^P 011 railroads by compelling' common carriers engaged i 
cofumbfa tdct of interstate commerce to equip their cars with automata 
safety^appSance cou P^ ers an( ^ con tinuous brakes, andtheir locomotives wit 
fefs S shall apply driving-wheel brakes, and for other purposes,” approve 
coupi e ers esW are-^ arc ^ secon( l? eighteen hundred and ninety-three, an 
gether ght t0 " amended April first, eighteen hundred and ninety-sis 
saiety-appii- shall be held to apply to common carriers by railroads i 
apply to ail the Territories and the Districtof Columbia and shall appl 

equipment of rL 

gaged ai in°^nt e er’-^ n abases, whether or not the couplers brought togethc: 
state commerce. are 0 f the same kind, make, or type; and the provision 
and requirements hereof and of said Acts relating to trai 
brakes, automatic couplers, grab irons,, and the height c 
drawbars shall be held to apply to all trains, locomotives 
tenders, cars, and similar vehicles used on any railroa 
engaged in interstate commerce, and in the Territories ah 
the District of Columbia, and to all other locomotive} 
tenders, cars, and similar vehicles used in connectiq 
Exceptions, therewith, excepting those trains, cars, and locomotive 
exempted by the provisions of section six of said Act c 
March second, eighteen hundred and ninety-three, f 
amended by the Act of April first, eighteen hundred an 
ninety-six, or which are used upon street railways, 
braked on tr not Sec. 2. That whenever, as provided in said Act, an 
cent^f n ca? s p fn train is operated with power or train brakes, not less tha 
use 2 cf S an h d all oper e fi^ty per centum of the cars in such train shall have the: 
iUed brakes used and operated by the engineer of the loeome 

tive drawing such train; and all power-braked cars in sue 
train which are associated together with said fifty pc 
centum shall have their brakes so used and operated; anc 
to more fully carry into effect the objects of said Act, tb 
commission interstate Commerce Commission may, from time to tinn 
mfnimum r p a e S r e after full hearing, increase the minimum percentage c 
Sr nt frih? f brake cars in any train required to be operated with power c 
cars to be used. tra j n brakes which must have their brakes used and ope: 

ated as aforesaid; and failure to comply with any sue 
requirement of the said Interstate Commerce Commissio 
Penalty. shall be subject to the like penalty as failure to corupl 
with any requirement of this section. 

sepfi i*> 3 Ctive ® EC ‘ 3 ' Tlm t t5ie P rovisions this Act shall not tali 
effect until September first, nineteen hundred and threi 
Nothing in this Act shall be held or construed to relies 
any common carrier, the Interstate Commerce Commissioi 
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or any United States district attorney from any of the pro- po Vera V iS d£ttes 
visions, powers, duties, liabilities, or requirements of said^ 1 ^^ 1 ^ 
Act of March second, eighteen hundred and ninety-three, 2 in act 

as amended by the Act of April first, eighteen hundred^ ac^of Apr! 
and ninety-six; and all of the provisions, powers, duties, tilis ac- 
quirements and liabilities of said Act of March second, 
eighteen hundred and ninety-three, as amended by the 
Act of April first, eighteen hundred and ninety-six, shall, 
except as specifically amended by this Act, apply to this 
Act. 

Public, No. 133, approved, March 2, 1903, second session 
F i f tv- seven tl i Co n gress . 


An act supplementary to the act of July first, eighteen hundred and 
sixty-two, entitled “An act to aid in the construction of a railroad 
and telegraph line from the Missouri River to the Pacific Ocean, and 
to secure to the Government the use of the same for postal, military, 
and other purposes,” and also of the act of July second, eighteen 
hundred and sixty-four, and other acts amendatory of said first- 
named act. 

JBe ' it enacted Iry the Senate and House of Representatives 
of the United States of America in Congress assembled. That 
all railroad and telegraph companies to which the United 
States has granted any subsidy in lands or bonds or loan of 
credit for the construction of either railroad or telegraph Government . 
lines, which, by the acts incorporating them, or by any act SndViegrapS 
amendatory or supplementary thereto, are required to con- 
struct, maintain, or operate telegraph lines, and all com- alld °P erate - 
panics engaged in operatingsaid railroad or telegraph lines 
shall forthwith and henceforward, by and through their own 
respective corporate officers and employees, maintain, and 
operate, for railroad, Governmental, commercial, and all 
other purposes, telegraph lines, and exercise by themselves 
alone all the telegraph franchises conferred upon them and 
obligations assumed by them under the acts making the 
grants as aforesaid. 

Sec. 2. That whenever any telegraph company which 
shall have accepted the provisions of title sixty-five of the 
Revised Statutes shall extend its line to any station ox- 
office of a telegraph line belonging to any one of said 
railroad or telegraph companies referred to in the first 
section of this act, said telegraph company so extending eg raphHnSf tel “ 
its lines shall have the right and said railroad or telegraph 
company shall allow the line of said telegraph company 
so extending its line to connect with the telegraph line 
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Of said railroad or telegraph company to which it is ex- 
tended at the place where their lines may moot, for the 
prompt and convenient interchange of telegraph business 
between said companies; and such railroad and telegraph 
companies i el erred to in the tirst section of this act shall 

so operate their respective tehm-ranh lines as to 
EqniU facilities ermal + ,11 -,i , ,? “ " C <l 10 aHol<l 

reijuireii. h 11 * 11 Utilities to all, without discrimination in favor of 

against an\ poison, company, or corporation whatever 
and shall receive, deliver, and exchange business with 
connecting telegraph lines on oqnal terms, and affording 
ccpial facilities, and without discrimination for or against 
any one of such connecting lines; and such exchange of 
business shall he on terms just and equitable. 

bKC. X. Unit il any such railroad or telegraph company 
referred to in the first section of this act, or company 
operating such railroad or telegraph line, shall refuse ox- 
fail, in whole or m part, to maintain, and operate a tele- 
C om plaints ' '"‘T pr ? vided in thi » ^ and acts to which this is 

^tev iPP # ement,lry ’ f ? P thc usoof tllG Government or die pub- 
«i<m. ' lie, for commercial and other purposes, without discrim i- 

nation, or shall refuse or fail to make or continue such 
alignments ioi the interchange of business with any 
connecting telegraph company, then any person, company, 
corporation, or connecting telegraph company may apply 

nwu, or Interat t Oo, " merce Commission, whose 

isnunie. V 1 ; s,ud Commission may proscribe, to ascertain the 
facts, and determine and order what arrangement is proper 
to be made in the particular case, and the railroad or tele- 
^raph company concerned shall abide by and perform 
such order; and it shall he the duty of the Interstate Com- 
merce Commission, when such determination and order 
are made, to notify the parties concerned, and, if necessary 
enforce the same by writ of mandamus in the courts of the 
United States, in the name of the United States, at the 
may ™rtjtnto?i” 1 of either of said Interstate Commerce Comniis- 

mot'km!'” itH own sioners Provided, That the said Commissioners may in- 
stitute any inquiry, upon their own motion, in the same 
manner and to the same effect as though complaint had 
been made. 

Sfflrni,; If* Hi order to secure and preserve to the 
United States the full value and benefit of its liens upon 
all the telegraph lines required to be constructed by and 
lawfully belonging to said railroad and telegraph ‘com- 
panies referred to in the first section of this act, and to 
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have the same possessed, used, and operated in conformity 
with the provisions of this act and of the several acts to 
which this act is supplementary, it is hereby made the 
duty of the Attorney-General of the United* States, by 
proper proceedings, to prevent any unlawful interfer- 
ence with the rights and equities of the United States 
under this act, and under the acts hereinbefore mentioned, 
and under all acts of Congress relating to such railroads 
and telegraph lines, and to have legally ascertained and 
finally adjudicated all alleged rights of all persons and 
corporations whatever claiming in any manner any con- 
trol or interest of an y kind in any telegraph lines or 
property, or exclusive rights of way upon the lands of 
said railroad companies, or any of them, and to have 
all contracts and provisions of contracts set aside and 
annulled which have been unlawfully and beyond their 
powers entered into by said railroad or telegraph com- 
panies, or any of them, with any other person, company, 
or corporation. 

Sec. 5. That any officer or agent of said railroad or tele- Penalties for 

* . . _ failure to comply 

grapn companies, or ot any company operating the railroads with the provf- 
n , T I T * „ sions of this act 

ancl telegraph lines of said companies, who shall refuse or or the orders of 

fail to operate the telegraph lines of said railroad or tele- commerce com- 
graph companies under his control, or which he is engaged 
in operating, in the manner directed in this act and by the 
acts to which it is supplementary, or who shall refuse or 
fail, in such operation and use, to afford and secure to the 
Government and the public equal facilities, or to secure to 
each of said connecting telegraph lines equal advantages 
and facilities in the interchange of business, as herein pro- 
vided for, without any discrimination whatever for or 
adverse to the telegraph line of any or either of said con- 
necting companies, or shall refuse to abide by or perform or 
carry out within a reasonable time the order or orders of 
the Interstate Commerce Commission, shall in every such 
case of refusal or failure be guilty of a misdemeanor, and, 
on conviction thereof, shall in every such case be fined in a 
sum not exceeding one thousand dollars, and may be impris- 
oned not less than six months; and in every such case of 
refusal or failure the party aggrieved may not only cause 
the officer or agent guilty thereof to be prosecuted under 
the provisions of this section, but may also bring an action d^m!ges S may 
for the damages sustained thereby against the company alsobebrougllt * 
whose officer or agent may be guilty thereof, in the circuit 
or district court of the United States in any State or Terri- 
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tory in which any portion of the road or telegraph line 
said company may be situated; and in case of suit proo 
may be served upon any agent of the company found 
such State or Territory, and such service shall be held 
the court good and sufficient. 

Duty nd tele" Sec, ^ That ^ shall be the duty of each and every < 
graph lines sub- 0 f aforesaid railroad and telegraph companies, witj 
3iie copies of con- gj x fy day s from and after the passage of this act, to 
porf 8 >idth a the w jth the Interstate Commerce Commission copies of 
contracts and agreements of every description exist, 
between it and every other person or corporation what 
ever in reference to the ownership, possession, maintenati 
control, use, or operation of any telegraph lines, or pr 
erty over or upon its rights of way, and also a rep 
describing with sufficient certainty the telegraph lines t 
property belonging to it, and the manner in which 
same are being then used and operated by it, and 
telegraph lines and property upon its right of way 
which any other person or corporation claims to ha\ 
title or interest, and setting forth the grounds of sj 
to A thc la comm r is S an d the manner in which the same are being t! 

sion ‘ use d and operated; and it shall be the duty of each : 

every one of said railroad and telegraph companies an 
ally hereafter to report to the Interstate Commerce C< 
mission, with reasonable fullness and certainty, the nati: 
extent, value, and condition of the telegraph lines : 
property then belonging to it, the gross earnings, and 
expenses of maintenance, use, and operation thereof, 
renS' U tc) S make its relation and business with all connecting telegr 
mission. to Gom ' companies during the preceding year, at such time anc 
such manner as may be required by a system of rep< 
which said Commission shall prescribe; and if any of ! 
railroad or telegraph companies shall refuse or fail to m 
such reports or any report as may ho culled for by i 
Commission, or refuse to submit its hooks and records 
inspection, such neglect or refusal shall operate as a 
Duty of Attor- f e iture, in each case of such neglect or refusal, of a i 

ney-General to , , ,, , ~ „ ,, 

prosecute. not less than one thousand dollars nor more than 
thousand dollars, to be recovered by the Attorney-Gen 
of the United States, in the name and for the use 
benefit of the United States; and it shall be the dutj 
the Interstate Commerce Commission to inform the At 
ney-General of all such cases of neglect or refusal, wl 
duty it shall be to proceed at once to judicially enfj 
the forfeitures hereinbefore provided. 
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Sec. 7. That nothing* in this act shall be construed to Ri & ht A of ? on - 

. gross to alter, 

affect or impair the right or Congress, at any time here- amend > or re P eal * 
after, to alter, amend, or repeal the said acts hereinbefore 
mentioned; and this act shall be subject to alteration, 
amendment, or repeal as, in the opinion of Congress, jus- 
tice or the public welfare may require; and nothing herein 
contained shall be held to deny, exclude, or impair any 
right or remedy in the promises now existing in the United 
States, or any authority that the Postmaster-General now 
has under title sixty-five of the Revised Statutes to fix Equity rights 

. ,, ,, * . . .. of the Govern- 

rates, or, or the Government, to purchase lines as pro- m ^nt preserved, 
viclecl under said title, or to have its messages given 
precedence in transmission. 

Public, No. 237, approved, August 7, 1888, first session 
Fiftieth Congress. 


An act requiring common carriers engaged in interstate commerce 
to make full reports of all accidents to the Interstate Commerce 
Commission. 

Be it enacted Inj the Senate and House of Bejrresmtatives 
of the United States of America in Congress assembled, It 
shall be the duty of the general manager, superintendent, 
or other proper officer of every common carrier engaged 
in interstate commerce by railroad to make to the Inter- 
state Commerce Commission, at its office in Washington, 

District of Columbia, a monthly report, under oath, of all po ^^ th r af lw r a c y ' 

collisions of trains or where any train or part of a train accidents. 

accidentally leaves the track, and of all accidents which 

may occur to its passengers or employees while in the 

service of such, common carrier and actually on duty, 

which report shall state the nature and causes thereof, 

and the circumstances connected therewith. 

Sec. 2. That any common carrier failing to make such^jj* 1 
report within thirty days after the end of any month shall 
be deemed guilty of a misdemeanor and, upon conviction a 

thereof by a court of competent jurisdiction, shall be pun- Pena]ty 
ished by a fine of not more than one hundred dollars for 
each and every offense and for every day during which it 
shall fail to make such report after the time herein speci- 
fied for making the same. 

Sec. 8. That neither said report nor any part theref be 3R ®^ ts i ^ 
shall be admitted as evidence or used for any purpose denceagainstthe 

. j i i earner. 

against such railroad so making such report in any suit or 
action for damages growing out of any matter mentioned 
in said report. 
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Form of report. Sec. 4. That the Interstate Commerce Commission is 
authorized to prescribe for such common carriers a method 
and form for making the reports in the foregoing section 

provided. . 

Public, No. 171, approved, March 3, 1901, second session 

Fifty -sixth Congress. 


An act to protect trade and commerce against unlawful restraints 
and monopolies. 

Be it enacted by the Senate and House of Bepresentatwes 
of the United States of America in Congress assembled, _ 
contracts, com- Section 1. Every contract, combination in the form of 
ofteratoroS^ trustor otherwise, or conspiracy ,in restraint of tradeor corn- 
er Amerce among the several States, or with foreign nations 
roomings hereby declared to be illegal. Every person who shall 
or“with h io S re a ign make any such contract or engage in any such combina- 
trr* 1 * * * ' tion or conspiracy, shall be deemed guilty of a inisde- 
meanor, and, on conviction thereof, shall he punished by 
fine not exceeding five thousand dollars, or by imprison- 
ment not exceeding one year, or by both said punishments, 
in the discretion of the court. 


i HUU UIOVJAUUAVII. vx 

Persons engag- Sec. 2. Every person who shall monopolize, 01 attempt 
lies guilty P of^Q monopolize, or combine or conspire with any othei poi- 
misde son or persons, to monopolize any part of the trade 01 

commerce among the several States, or with foreign na- 
tions, shall be deemed guilty of a misdemeanor, and, on 
penalty. conviction thereof, shall be punished by hue not exceeding 
live thousand dollars, or by imprisonment not exceeding 
one year, or by both said punishments, in the discretion of 
the court. 

contracts, com- Sec. 8. Every contract, combination in form of trust oi 
of 1 trust or other- otherwise, or conspiracy, in restraint of trade 01 commerce 
Tdi'eZ TnTe-in any Territory of the United States or of the District of 
o™merce a in Columbia, or in restraint of trade or commerce between 
rftories Ve or T be- any such Territory and another, or between any such Lei- 
co?iimWa trl a C n°d ritory or Territories and any State or States or the Dis- 
nvee\i°Territories trict of Columbia, or with foreign nations, or between the 
coiumbia ict an°d District of Columbia and any State or States or foreign 
nationsTuegaif 11 nations, is hereby declared illegal. Every person who 
shall make any such contract or engage in any such com- 
bination or conspiracy shall be deemed guilty of a misde- 

meanor, and, on conviction thereof, shall be punished by 
Penalty. fi ne no t exceeding five thousand dollars, or by imprison* 
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me ii 1. not exceeding one year, or by both said punishments, 
in the discretion of th(‘. court. 

Sec. 4. The several circuit courts of the United States 
are hereby invested with j urisdiction to prevent and restrain * tmin viointio***. 
violations of this act; and it shall be the duty ol the sev- 
eral district attorneys of the United States, in their suits brouKia 
respective districts, under the direction of the Attorney- ‘district tutor 

a 7 . noys under di 

General, to institute proceedings in equity to prevent and rectum of Attor* 
restrain such violations, bitch proceedings may be by way 
of petition setting forth the case and praying that such 
violation shall be enjoined or otherwise prohibited. W hen 
the parties complained of shall have been duly notified of 
such petition the court shall proceed, as soon as may lie, 
to the hearing* and determination of the case; and pending 
such petition and before final decree the court may at any Temporary re 

1 ... .... n( • ruining orders. 

time make such temporary restraining order or prohibition 
as shall be deemed just in the premises. 

Sec. 5. Whenever it shall appear to the court before Add uiomi 1 
winch any proceeding under section tour of this act may Hummonod. 
be pending that the ends of justice require that other 
parties should be brought before the court, the court may 
cause them to be summoned, whether they reside in the 
district in which the court is held or not; and subpoenas to service of «ub- 
that end may be served in any district by the marshal ,,amu,s * 
thereof. 

Sec. 6. Any property owned, under any contract or by C0 ^{JS}J| lU j^ n n ( !} 
any combination, or pursuant to any conspiracy (and being * £ l 
the subject thereof) mentioned in section one of this act, portation. 
and being in the course of transportation from one State 
to another, or to a foreign country, shall be forfeited to 
the United States, and may be seized and condemned by 
like proceedings as those provided by law for the for- 
feiture, seizure, and condemnation of property imported 
into the United States contrary to law. 

Sec. 7. Any person who shall be injured in his business Persona in- 
or property by any other person or corporation by reason cover threefold 
of anything forbidden or declared to be unlawful by this at 

act, may sue therefor in any circuit court of the United 
States in the district in which the defendant resides or is 
found, without respect to the amount in controversy, and 
shall recover threefold the damages by him sustained, and 
the costs of suit, including a reasonable attorney’s fee. 

Sec. 8. That the word u person,” or tc persons,” wherever “person » or 
used in th is act shall be deemed to include corporations fined! 0118 <le ' 
and associations existing under or authorized by the laws 
24879 — 03—3 
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of either the United States, the laws of any of the Terri- 
tories, the laws of any State, or the laws of any foreign 
country. 

Public, No. 190, approved July 2, 1890, first session 
Fifty -first Congress. 

fExtract from the Wilson Tariff Act, second session Fifty-third Congress.] 

T- , - : - in Sec. 73. That every combination, conspiracy, trust, 
r V : ^-Agreement, or contract is hereby declared to be contrary 
" ■ t Q public policy, illegal, and void, when the same is made 

far or between two or more persons or corporations either 
of whom is engaged in importing any article from any 
foreign country into the United States, and when such 
combination, conspiracy, trust, agreement, or contract is 
intended to operate in restraint of lawful trade, or free 
competition in lawful trade or commerce, or to increase 
the market price in any part of the United States of any 
article or articles imported or intended to be imported 
into the United States, or of any manufacture into which 
i naity. such imported article enters or is intended to enter. Every 
person who is or shall hereafter be engaged in the impor- 
tation of goods or any commodity from any foreign 
country in violation of this section of this Act, or who 
shall combine or conspire with another to violate the same, 
is guilty of a misdemeanor, and, on conviction thereof in 
any court of the United States, such person shall be fined 
in a sum not less than one hundred dollars and not exceed- 
ing five thousand dollars, and shall be further punished 
by imprisonment, in the discretion of the court, for a 
term not less than three months nor exceeding twelve 
months. 

i^eiSfSSn? ° f ^ EC * -^at several circuit courts of the United 
States are hereby invested with jurisdiction to prevent 
and restrain violations of section seventy-ttmee of this 
Act; and it shall be the duty of the several district attor- 
neys of the United States, in their respective districts, 
under the direction of tlie Attorney-General, to institute 
proceedings in equity to prevent and restrain such viola- 
tions. Such proceedings may be by way of petitions set- 
ting forth the case and praying that such violations shall 
be enjoined or otherwise prohibited. When the parties 
complained of shall have been duly notified of such peti- 
tion the court shall proceed, as soon as may be, to the 
hearing and determination of the case; and pending such 
petition and before final decree, the court may at any time 
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.make such temporary restraining order or prohibition as 
shall bo doomed just in the premises. 

Sec. 75. That whenever it shall appear to the court 
before which any proceeding under the seventy-fourth tics * 
section of this Act may be pending, that the ends of justice 
require that other parties should be brought before the 
court, the court may cause them to be summoned, whether 
they reside in the district in which the court is held or not; 
and subpoenas to that end may be served in any district 
by the marshal thereof. 

Sec. 70. That any property owned under any contract Forfeiture, etc., 

J / 1 J of property af- 

or by any combination, or pursuant to any conspiracy fected b y tmst - 
(and being the subject thereof) mentioned in section 
seventy -three of this Act, and being in the course of trans- 
portation from one State to another, or to- or from a 
Territory, or the District of Columbia, shall be forfeited 
to the United States, and may he seized and condemned by 
1 ike proceedings as those provided by law for the forfeiture, 
seizure, and condemnation of property imported into the 
United States contrary to law. 

See. 77. That any person who shall be injured in his. suits by parties 

J x J injured, 

business or property by any other person or corporation 
by reason of anything forbidden or declared to be unlaw- 
ful by this Art may sue therefor in any circuit court of 
the United States in the district in which the defendant 
resides or is found, without respect to the amount in con- 
troversy, and shall recover- threefold the damages by him Damages, 
sustained, and (lie costs of suit, including a reasonable 
attorney’s fee. 


[Note hy the Dkpabtmknt ok State.— The foregoing rc ceivid by the 
act having been presented to the President of the United 
States for his approval, and not having been .returned 
him to the house of Congress in which it originated within 
the time prescribed by the Constitution of the United 
States, has become a law without his approval.] August 


[Kx tract from the Dinglcy tariff act, first session Mfty-fUtli Congress.] 

* * * And provided furtJter, That nothing in this r Jrasts, etc.,, in 

Act shall be construed to repeal or in any manner affect portj^e yowl 
the sections numbered seventy-three, seventy-four, sev- 
enty-five, seventy-six, and seventy-seven of an Act en- 
titled “An Act to reduce taxation, to provide revenue for 
the Government, and for other purposes,” which became 
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a law on the (twenty -eighth) « day of August, eighteen 
hundred and ninety-four. 

Public, No. 11, approved, July 24, 1897, first session 
Fifty -fifth Congress. 

An act to expedite the hearing and determination of suits in equity 
pending or hereafter brought under the act of July second, eight- 
een hundred and ninety, entitled “An act to protect trade and 
commerce against unlawful restraints and monopolies,” “An act to 
regulate commerce,” approved February fourth, eighteen hundred 
and eighty-seven, or any other acts having a like purpose that may 
be hereafter 'enacted. 

of Be it enacted by the Senate and House of Representatives 
' - of the United States of America in Congress assembled , That 

in any suit in equity pending or hereafter brought in any 
circuit court of the United States under the Act entitled 
"’An Act to protect trade and commerce against unlawful 
restraints and monopolies, 55 approved J uly second, eighteen 
hundred and ninety, “An Act to regulate commerce,” 
approved February fourth, eighteen hundred and eighty- 
seven, or any other Acts having a like purpose that here- 
after may be enacted, wherein the United States is com- 
plainant, the Attorney-General may file with the clerk of 
such court a certificate that, in his opinion, the case is 
of general public importance, a copy of which shall be 
He^riricrbeiore immediately furnished by such clerk to each of the circuit 
“ ~ re * : : judges of the circuit in which the case is pending. There- 

upon such case shall be given precedence over others and 
in every way expedited, and be assigned for hearing at 
the earliest practicable day, before not less than three of 
the circuit judges of said circuit, if there be three or more; 
and if there he not more than two circuit judges, then 
K . view br sn- before them and such district judge as they may select. 

' !! hi the event the judges sitting in such case shall be divided 
in opinion, the case shall be certified to the Supreme Court 
for review in like manner as if taken there by appeal as 
hereinafter provided. 

^rem^rocS ® EC * -• That in every suit in equity pending or hereafter 
brought in any circuit court of the United States under 
any of said Acts, wherein the United States is complain- 
ant, including cases submitted but not yet decided, an 
appeal from the final decree of the circuit court will lie 
only to the Supreme Court and must be taken within sixty 
days from the entry thereof: Provided , That in any case 
where an appeal may have been taken from the final decree 

a The date Is incorrect. It should read August 27, 1894. See 
Supp. Rev. Stat., volume 2, pages 333, 334. 
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of. a circuit court to the circuit court of appeals before this 
Act takes effect, the case shall proceed to a final decree 
therein, and an appeal may be taken from such decree to Ex€eptIon - 
the Supreme Court in the manner now provided by law. 

Public, No. 82, approved, February 11, 1903, second 
session Fifty-seventh Congress. 


[Extract from Department of Commerce and Labor act, second session Fifty- 
seventh Congress.] 


Sec. 6 . That there shall be in the Department of Com- Bureau ...f eor- 

1 partitions. 

merce and Labor a bureau to be called the Bureau of Cor- 
porations, and a Commissioner of Corporations, who shall 
be the bead of said bureau, to be appointed by the Presi- 
dent, who shall receive a salary of five thousand dollars 
per annum. There shall also be in said bureau a deputv P*paty com- 

, x nussioner. 

commissioner, who shall receive a salary of three thousand 
five hundred dollars per annum, and who shall, in the 
absence of the Commissioner, act as and perform the 
duties of the Commissioner of Corporations, and who shall 
perform such other duties as may be assigned to him by 
the Secretary of Commerce and Labor, or by the said 
Commissioner. There shall also be in the said bureau a 
chief clerk and such special agents, clerks, and other Employee*. 


employees as may be authorized by law. 

The said Commissioner shall have power and authority 
to make, under the direction and control of the Secretary jointf stock com- 
of Commerce and Labor, diligent investigation into the EfnarioM, except 
organization, conduct, and management of the business of riers, and gather 

” , 1* information and 

anv corporation, iomt stock company, or corporate combi- data to enable 

. 1 , . , , _ i n, i . the President to 

nation engaged in the commerce among the several otates make recom- 

4=5 3=3 . . . . r inendations to 

and with foreign nations, excepting common carriers sub- congress, 
ject to “An act to regulate Commerce,” approved February 
fourth, eighteen hundred and eighty-seven, and to gather 
such information and data as will enable the President of 


the United States to make recommendations to Congress 
for legislation for the regulation of such commerce, and to 
report such data to the President f rom time to time as he 
shall require; and the information so obtained 01 as much 
thereof as the President may direct shall be made public. Power of Com- 
In order to accomplish the purposes declared iu the fore- 
o-oing part of this section, the said Commissioner shall have 
and exercise the same power and authority in respect to astbat exercised 
corporations, joint stock companies, and combinations ^ Commerce Com- 
iect to the provisions hereof, as is conferred on the Intel - common 
state Commerce Commission in said '‘Act to regulate a " 
- 55 « — J l-U a tsi thereto in respect to com- 
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mon carriers so far as the same may he applicable, includ- 
ing the right to subpoena and compel the attendance and 
testimony of witnesses and the production of documentary 
evidence and to administer oaths. All the requirements, 
to Qiqjo-ations, liabilities, and immunities imposed or conferred 
“ l >v s ^id u Act to regulate commerce” and by “An Act in 
relation to testimony before the Interstate Commerce Com- 
mission,” and so forth, approved February eleventh, eight- 
een hundred and ninety-three, supplemental to said “Act 
to regulate commerce,” shall also apply to all persons who 
may be subpoenaed to testify as witnesses or to produce 
documentary evidence in pursuance of the authority con- 
ferred by this section. 

It shall also be the province and duty of said bureau, 
dou. Iin der the direction of the Secretary of Commerce and 
Labor, to gather, compile, publish, and supply useful in- 
formation concerning’ corporations doing business within 
the limits of the United States as shall engage in inter- 
state commerce or in commerce between the United States 
and any foreign country, including corporations engaged 
in insurance, and to attend to such other duties as may be 
hereafter provided by law. 

Public, No. 87, approved February 14, 1903, second 
session Fifty-seventh Congress. 


An act to further regulate commerce with foreign nations and among 

the States. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled 
That anything done or omitted to be done b} r a corpora- 
Suh, ; t,Ueoifv£- on c°mmon carrier, subject to the Act to regulate com- 
meS-xi f rJ meree an d the Acts amendatory thereof which, if done or 
omitted to he done by an}^ director or officer thereof, or 
any receiver, trustee, lessee, agent, or person acting for 
or employed by such corporation, would constitute a mis- 
demeanor under said Acts or under this Act shall. also be 
held to be a misdemeanor committed by such corporation, 
and upon conviction thereof it shall be subject to like 
penalties as are prescribed in said Acts or by this Act with 
reference to such persons except as such penalties are 
ri herem changed. The willful failure upon the part of any 
Sri5-‘r«: carriCT subject to said Acts to file and publish the tariffs 
or rates and charges as required by said Acts or strictly 
to observe such tariff’s until changed according to law. 
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shall bo a misdemeanor, and upon conviction thereof the 

corporation oil ending* shall be subject to a line of not less Penalty. 

than one thousand dollars nor more than twenty thousand 

dollars for each offense; and it shall be unlawful for any 

person, persons, or corporation to offer, grant, or give or* Misdemeanor 

to solicit, accept, or receive any rebate, concession, or dis-£ lve > solicit, ae- 

crimination m respect of the transportation or any prop- any rebate from 

ortv m interstate or foreign commerce by any common °. r ° th <sr conces- 
. . -1 A 4 J 14 1 A Sion or discrimi- 

carner subject to said Act to regulate commerce and the nation. 

Acts amendatory thereto whereby any such property shall 

by any device whatever be transported at a less rate than 

that named in the tariffs published and filed by such 

currier, as is required by said Act to regulate commerce 

and the Acts amendatory thereto, or whereby any other 

advantage, is given or discrimination is practiced. Every Penalty. 

person or corporation who shall offer, grant, or give or 

solicit, accept or receive any such rebates, concession, or 

discrimination shall be deemed guilty of a misdemeanor, 

and on conviction thereof shall be punished by a line of 

not less than one thousand dollars nor more than twenty 

thousand dollars. In all convictions occurring after the ^^pjisonment 

passage of this Act for offenses under said Acts to regu- ished - 

late commerce, whether committed before or after the 

passage of this Act, or for offenses under this section, no 

penalty shall be imposed on the convicted party other than 

the fine prescribed by law, imprisonment wherever now 

prescribed as part of the penalty being hereby abolished. 

Every violation of this section shall be prosecuted in any 
court of the United States having jurisdiction of crimes be 
within the district in which such violation was committed 
or through which I lie transportation may have been con- 
ducted; and whenever the offense is begun in one juris- 
diction and completed in another it may be dealt with, 
inquired of, tried, determined, and punished in either 
■jurisdiction in the same manner as if the offense had been 
actual ly and wholly committed therein. Act of officer 

In construing and enforcing the provisions ox tins sec- or agent to be 
tion the act, omission, or failure oi: any officer, agent, ox 0 f earner, 
other person acting for or employed by any common car- 
rier acting within the scope of his employment shall m 
every case be also deemed to he the act, omission, or fail- 
ure. of such carrier as well as that of the person. When- ^ ^ 

ever any carrier tiles with the Interstate Commerce Com- gaytanr - """ 
mission or publishes a particular rate undei the pi o\ isions as^age 
of the Act to regulate commerce or Acts amendatory ed lM , 
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thereto or participates in any rates so filed or published, 
that rate as against such carrier, its officers, or agents in 
aiiv prosecution begun under this Act shall be conclusively 
deemed to be the legal rate, and any departure from such 
rite or any offer to depart therefrom, shall be deemed to 
be an offense under this section of this Act. 

, n , in ter- g EG# 2 . That in any proceeding for the enforcement of 
3-uV provisions of the statutes relating to interstate com- 

cum- nierce, whether such proceedings be instituted before the 
K £tnn m*y Interstate Commerce Commission or be begun originally 
anv circuit court of the United States, it shall be lawful 
° r ^ 0 include as parties, in addition to the carrier, all persons 
interested in or affected by the rate, regulation, or prac- 
tice under consideration, and inquiries, investigations, 
orders, and decrees may be made with reference to and 
acrainst such additional parties in the same manner, to the 
same extent, and subject to the same provisions as are or 
shall be authorized by law with respect to carriers, 
to Sec. 8. That whenever the Interstate Commerce Com- 
ciej**! ,r*t urJrhroin niission shall have reasonable ground for belief that any 

ratos , . . * 

or muy common carrier is engaged m the carriage or passengers 

J by-law or freight traffic between given points at less than the 

against earners . . .... t .. 

published rates on file, oris committing any discrimina- 
tions forbidden by law, a petition may be presented alleg- 
ing such facts to the circuit court of the United States 
sitting in equity having jurisdiction; and when the act 
complained of is alleged to have been committed or as 
being committed in part in more than one judicial district 
or State, it may be dealt with, inquired of, tried, and deter- 
mined in either such judicial district or State, whereupon 
it shall be the duty of the court summarily to inquire into 
the circumstances, upon such notice and in such manner 
as the court shall direct and without the formal pleadings 
and proceedings applicable to ordinary suits in equity, and 
to make such other persons or corporations parties thereto 
as the court may deem necessary, and upon being satisfied 
of the truth of the allegations of said petition said court 
shall enforce an observance of the published tariffs or direct 
and require a discontinuance of such discrimination by 
proper orders, writs, and process, which said orders, writs, 
and process may be enforceable as well against the parties 
interested in the traffic as against the carrier, subject to 
the right of appeal as now provided by law. It shall be 
the duty of the several district attorneys of the United 
States, whenever the Attorney r -General shall direct, either 



TRUST LAWS. 


41 


of liis own motion or upon the request of the Interstate 
Commerce Commission, to institute and prosecute, such ^sneh^proceed- 
proceedings, and the proceedings provided f or by this Act ^revent^acuons 
shall not preclude the bringing of suit for the recovery damages brother 
of damages by any party injured, or any other action 
provided by said Act approved February fourth, eighteen or^ amendments 
hundred and eighty-seven, entitled An Act to regulate com- 
merce and the Acts amendatory thereof. And in proceed- 

ino'S under this Act and the Acts to regulate commerce the Compulsory 
*=■» “ ' , , ,, -i attendance and 

said courts shall have the power to compel the attendance testimony ofwit- 
of witnesses, both upon the part of the carrier and the ship- duction of books 

’ L , ,, , * , i j. and papers, 

per, who shall be required to answer on all subjects relat- 
ing directly or indirectly to the matter in controversy, 
and to compel the production of all books and papers, both 
of the carrier and the shipper, which relate directly or indi- 
rectly to such transaction; the claim that such testimony 
or evidence may tend to criminate the person giving such immunity to 
evidence shall not excuse such person from testifying or nesses, 
such corporation producing its books and papers, but no 
person shall be prosecuted or subjected to any penalty or 
forfeiture for or on account of any transaction, matter, or 
thing concerning which he ma3 T testify or produce evidence 
documentary or otherwise in such proceeding: Provided , 

That the provisions of an Act entitled “An Act to expedite 
the hearing and determination of suits in equity pending or to apply mWs 
hereafter brought under the Act of July second, eighteen 
hundred and ninety, entitled 4 An Act to protect trade ^memr- 
and commerce against unlawful restraints and monopolies, 5 commission. 

4 An Act to regulate commerce, 5 approved February fourth, 
eighteen hundred and eighty-seven, or any other Acts hav- 
ing a like purpose that may be hereafter enacted, approved 
February eleventh, nineteen hundred and three, shall 
apply an y case P rosecu t e( l under the direction of the 
Attorney-General in the name of the Interstate Commerce 


Commission. 

Sec. 4. That all Acts and parts of Acts in conflict with 
the provisions of this Act are hereby repealed, but such 
repeal shall not affect causes now pending nor rights 
which have already accrued, but such causes shall be pros- 
ecuted to a conclusion and such rights enforced in a man- 
ner heretofore provided by law and as modified by the 
provisions of this Act. 

Sec. 5. That this Act shall take effect from its passage. 

Public, No. 103, approved, February 19, 1903, second 
session Fifty-seventh Congress. 


Conflicting 
laws repelled. 
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trust laws. 


[Extract i 


from legislative, executive, and judicial appropriation act, second session 
Fifty-seventh Congress.] 


Appropriation That for the enforcement of the provision* of the Act 
el- entitled “An Act to regulate commerce,” approved Feb- 
fsLSTXdruaiy fourth, eighteen hundred and eighty-seven, and all 
antitrust acts. ^ amendatory thereof or supplemental thereto, and. of 

the Act entitled “An Act to protect trade and commerce 
against unlawful restraints and monopolies,” approved 

ninety, and all Acts 


July second, eighteen hundred and 

amendatory thereof or supplemental thereto, and sections 
seventy-three, seventy-four, seventy-five, and seventy-six 
of the Act entitled “An Act to reduce taxation, to provide 
revenue for the Government, and for other purposes,” 
approved August twenty-seventh, eighteen hundred and 
ninety-four, the sum of five hundred thousand dollars, to 
be immediately available, is hereby appropriated, out of 
any money in the Treasury not heretofore appropriated, to 
be expended under the direction of the Attorney-General 
in the employment of special counsel and agents of the 
Department of Justice to conduct proceedings, suits, and 
prosecutions under said Acts in the courts of the United 
immunity _t^o States: Provided, That no person shall be prosecuted or 
be subjected to any penalty or forfeiture for or on account 
of any transaction, matter, or thing concerning which he 
may testify or produce evidence, documentary or other- 
wise, in any proceeding, suit, or prosecution under said 
Acts: Provided further , That no person so testifying shall 
be exempt from prosecution or punishment for perjury 
committed in so testifying. 

Public, No. 115, approved, February 25, 1903, second 
session Fifty-seventh Congress. 


Pe rj ary ex- 
cepted. 


[Extract from general deficiency act, second session Fifty-seventh Congress.] 

That under, and to be paid from, the appropriation of 
five hundred thousand dollars for the enforcement of the 
provisions of the Act entitled “An Act to regulate com- 
merce,” approved February fourth, eighteen hundred and 
eighty-seven, and all Acts amendatory thereof or supple- 
mental thereto, and other Acts mentioned in said appro- 
priation, made in the legislative, executive, and judicial 
appropriation Act for the fiscal year nineteen hundred and 
four, the President is authorized to appoint, by and with 
^vSeneSaj. 4 " ^ e a< h r ice an< ^ consent of the Senate, an assistant to the 
Attorney-General with compensation at the rate of seven 
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thousand dollars per annum and an Assistant Attorney- 
General at a compensation at the rate of five thousand dol- 
lars per annum; and the Attorney-General is authorized 
to appoint and employ, without reference to the rules and 
regulations of the civil service, two confidential clerks at 
a compensation at the rate of one thousand six hundred 
dollars each per annum, to be paid from said appropria- 
tion. Said assistant to the Attorney -General and Assist- 
ant Attorney-General shall perform such duties as may be 
required of them by the Attorney-General. 

Public, No. 156, approved, March 3, 1903, second session 
Fift 3 T -seventh Congress. 


Assistant At- 
torney-General. 


Confidential 

clerks. 
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